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Counterpart Of The  _________________________.
STATE OF GEORGIA;

COUNTY OF_________________________ :

NON-EXCLUSIVE EASEMENT

(Standard Utility Format)


THIS NON-EXCLUSIVE EASEMENT, hereinafter referred to as "Easement," is made and entered into this ________day of ______________, _____, hereinafter referred to as "the date hereof," with said date being inserted herein by Grantor at the time of its execution hereof, by and between the BOARD OF REGENTS OF THE UNIVERSITY SYSTEM OF GEORGIA, a Department of the State of Georgia, whose address for purposes of this Easement is Board of Regents of the University System of Georgia, Attention: Vice Chancellor for Facilities, 270 Washington Street, S.W., Atlanta, Georgia 30334, Party of the First Part, hereinafter referred to as "Grantor" or "Regents," and ______________ _________________________, a _______________corporation, whose address for purposes of this Easement is ______________________________________ , Party of the Second Part, hereinafter referred to as "Grantee" (the words "Grantor," "Regents" and "Grantee" to include their successors and assigns where the context requires or permits).

W I T N E S S E T H  T H A T:


WHEREAS, Regents is the owner of certain real property located in _____________ County, Georgia, lying and being in Land Lot ____ of the ____ Land District, (the "Property"); and


WHEREAS, said Property is owned by Regents for the use and benefit of _______________________________ , hereinafter the “Institution;” and


WHEREAS, Grantee desires to construct, operate, and maintain a ____________________________ (hereinafter referred to as the "Utility Facility") in, on, over, under, upon, across, or through the Property (hereinafter referred to as the "Easement Area"); and


WHEREAS, Regents, by proper Resolution adopted at its meeting on________________________, authorized and approved the granting and execution of a non-exclusive easement to Grantee across the property, but only to the extent and for the purpose of allowing Grantee, from time to time, to construct, operate, maintain the Utility Facility in, on, over, under, upon, across, or through the Easement Area, together with the right of ingress and egress over adjacent land of Regents as may be reasonably necessary to accomplish the aforesaid purposes; 

WHEREAS, Regents authorized the granting of this Easement for a nominal consideration of SIX HUNDRED FIFTY AND 00/100 DOLLARS ($650.00) and such further consideration and provisions as are deemed to be in the best interests of Regents and the State of Georgia. 


NOW, THEREFORE, Regents, for and in consideration of the sum of SIX HUNDRED FIFTY AND 00/100 DOLLARS ($650.00) in hand paid by Grantee to Regents at and before the sealing and delivery of these presents, and other good and valuable consideration as specified by Regents, the receipt and sufficiency of which is hereby acknowledged, has bargained, sold, granted and conveyed and by these presents does hereby bargain, sell, grant and convey unto Grantee, or its successors and assigns, to the extent of Regents' right, title and interest in and to the Easement Area and upon the terms and conditions hereinafter set forth, a non-exclusive easement to construct, install, maintain, repair, replace, inspect, and operate the Utility Facility in, on, over, under, upon, across, or through the Easement Area, together with the right of ingress and egress over adjoining land of Regents as may be reasonably necessary to accomplish the aforesaid purposes, said ingress and egress to be over a route established by Regents and which may from time to time be changed by Regents, with Grantee being given reasonable written notice of any change.


The Easement Area traverses the campus of the Institution and comprises that portion of the Property as more particularly described on Exhibit "A", said legal description, plat or drawing being incorporated herein and by this reference made a part hereof,  together with the temporary construction area shown and described in the aforesaid Exhibit A.

1.


The Easement Area shall be used solely for the purpose of planning, constructing, installing, maintaining, repairing, replacing, inspecting, and operating the Utility Facility.

2.


Grantee shall have the right to remove or cause to be removed from the Easement Area only such trees, undergrowth, buildings and other obstructions as may be reasonably necessary for the protection of Grantee's rights as described herein, and to cut, remove and dispose of "danger trees" on lands adjacent to the Easement Area, which now or may hereafter injure or endanger any of the works on said tract, provided that on future cutting of such "danger trees" Grantee shall pay to Regents, its successors or assigns, the fair market value of the merchantable timber so cut; timber so cut to become the property of the Grantee.  Grantee shall also have the right to install, maintain and use anchors or guy wires on lands adjacent to said tract.  Any and all structures, fencing and landscaping existing on the Easement Area as of the date hereof are hereby approved by Grantee as consistent with the rights granted hereby.  Grantee shall repair or pay for any actual damage which may be done to growing crops, timber, trees, fences, buildings or other structures caused by Grantee's exercise of any rights under this agreement, provided that Grantee shall be notified within ninety (90) days of when said alleged damage shall have been discovered by Regents; and provided further that any such items do not obstruct, interfere or endanger Grantee's Utility Facility and operations on the Easement Area in accordance with all other terms and conditions hereof.  Regents shall notify Grantee of any third party who owns any timber crops, fences or other structures discussed herein.  Any growing crops or fruit trees so cut or damaged on said premises in the construction, reconstruction, operation and maintenance of said Utility Facility is to remain the property of the owner of said crops or fruit trees.

3.


After Grantee has installed and put into use the Utility Facility, a subsequent abandonment of the use thereof by Grantee shall cause a reversion to Regents of all the rights and interest granted and conveyed herein to Grantee.  As used herein "abandonment" shall mean nonuse of the Utility Facility for

 a period of sixty (60) consecutive calendar days.  Upon such abandonment, Grantee shall have the option, to be exercised and executed within ninety (90) calendar days, of removing its Utility Facility from the Easement Area or leaving the same in place, in which event the Easement Area and utility facility shall become the absolute and sole property of Regents, without the necessity of notice, demand, any action brought or taken by Regents, any instrument or conveyance executed or delivered by Grantee, any liability of Regents to make or pay any compensation therefore to Grantee or to any other person whomsoever, and the Utility Facility shall be free and discharged from all and every lien, encumbrance, claim and charge of any character created, or attempted to be created, at any time, by Grantee.

4.


The right to use the temporary construction area shall terminate upon the installation of the Utility Facility, or upon expiration of the term of twelve (12) months from the date hereof, whichever is earlier.

5.


No title is conveyed herein by Regents to Grantee, and, except as herein specifically granted to Grantee, all rights and interest in and to the Easement Area are reserved in Regents, who may make any use of the Easement Area not inconsistent with or detrimental to the rights and interest herein granted and conveyed to Grantee.

6.

6.1  If Regents determines any or all of the Utility Facility placed on the Easement Area should be removed or relocated to an alternate site on state-owned land in order to avoid interference with Regents' use or intended use of the easement area, it may grant a substantially equivalent nonexclusive easement to allow placement of the removed or relocated Utility Facility across the alternate site, under such terms and conditions as Regents shall in its discretion determine to be in the best interest of Regents and the State of Georgia, and Grantee shall remove or relocate their Utility Facility to the alternate easement area at Grantee’s sole expense.  The cost of such removal and relocation shall not be at the expense of nor be reimbursed by Regents.  Should Regents, in its discretion, determine that it has no available site for relocation of the Utility Easement, Grantee is responsible for locating and acquiring, at Grantee’s sole expense, an alternate site.  If Grantee is required to locate and acquire an alternate site, Grantee shall have 180 days to do so before being required to remove the Utility Facility.

6.2  Upon written request by Grantee or a third party, Regents, in its sole discretion, may permit the relocation of the Utility Facility to an alternate site on other lands owned by Regents  so long as the removal and relocation is paid by the party or parties requesting such removal and is at no cost or expense to Regents.

6.3  If removal and relocation of the Utility Facility is permitted as provided herein, Regents and Grantee shall execute an amended easement agreement and Grantee shall further execute and deliver to Regents a quitclaim deed, prepared by or acceptable to Regents, conveying to Regents all of Grantee's rights and interest in and to the existing Easement Area and, if applicable at the time, any temporary construction area.

7.

The rights and interest herein granted and conveyed to Grantee are to be used and enjoyed at the sole risk of Grantee.  In consideration of the benefits to be derived here from, Grantee hereby releases, relinquishes and discharges and agrees to indemnify, protect, save, and hold harmless Regents and Regents' officers, members, employees, agents, and representatives (including the State Tort Claims Trust Fund, the State Broad Form Employee Liability Fund and the State Authority Operational Liability Trust Fund) from and against all liabilities, damages, costs and expenses (including all attorneys fees and expenses incurred by Regents or any of Regents' officers, members, employees, agents, and representatives), causes of action, suits, demands, judgments, and claims of any nature whatsoever (excluding those based upon the sole negligence of Regents excluding those based upon the sole negligence of Regents concerning any activities within the scope of O.C.G.A. § 13-8-2(b) relative to the construction, alteration, repair, or maintenance of a building structure, appurtenances, and appliances, including moving, demolition, and excavating connected therewith), arising from, by reason of, or in connection with:  (a) injury to or death of any person or damage to property (1) in or on the Easement Area (2) in any manner arising from use, non-use or occupancy by Grantee or any of Grantee's officers, employees, agents, representatives, customers, invitees, licensees or contractors or (3) resulting from a condition of the Easement Area, excluding any condition of the easement for which Regents specifically is responsible under this Easement, if any; (b) violation of any agreement, representation, warranty, provision, term or condition of this Easement by Grantee or any of Grantee's officers, employees, representatives, agents or contractors; or (c) violation of any law affecting the Easement Area or the occupancy or use by Grantee of the Easement Area or temporary construction area.  This indemnity extends to the successors and assigns of Grantee and survives the termination of this Easement, and to the extent allowed by law, the bankruptcy of Grantee.  

8.


Grantee shall not assign this Easement, or any right or interest herein, without the prior written consent of Regents.  Consent to one assignment shall not invalidate this provision, requiring Regents' consent, and all later assignments shall likewise be made only on the prior written consent of Regents and upon such terms and conditions as Regents determines to be in the best interest of Regents and the State of Georgia.  The words "assign" and "assignment" used herein shall include assignment by operation of law.

9.


Grantee understands and hereby acknowledges that Regents does not by this Easement make any representations or warranty of any type, kind or nature whatsoever including, but not limited to, warranties as to the title to, sufficiency of the legal description of, suitability to use or condition of the Easement Area or temporary construction area.

10.


Grantee shall comply with all applicable state and federal environmental statutes in its use of the Easement Area and shall obtain all permits and make such reports to the appropriate government agencies as are necessary for its lawful use of the Easement Area or temporary construction area.

11.


Grantee shall record this Easement in real property records of the Superior Court of the county in which the Property is located, and a recorded copy shall be forwarded to Regents and to the State Properties Commission, as provided by law.

12.


This Easement embodies the entire understanding of the parties and there are no further or other agreements or understandings, written or oral, in effect between the parties, related to the subject matter hereof.  This Easement may be amended or modified only by an instrument of equal formality signed by the respective parties.

TO HAVE AND TO HOLD THE EASEMENT AREA AND TEMPORARY CONSTRUCTION AREA unto Grantee so long as the Easement Area is used for the purpose and in accordance with the terms and conditions herein set forth.

IN WITNESS WHEREOF, Regents, acting pursuant to authority under law and through its duly authorized officers, has caused this Easement to be signed in its name with its official seal affixed hereto, and Grantee, acting pursuant to and in conformity with a properly considered and adopted resolution and acting by and through its duly authorized officers, has caused this Easement to be signed in its name with its corporate seal affixed hereto, all as of the date hereof.

GRANTOR:









BOARD OF REGENTS OF THE

UNIVERSITY SYSTEM OF GEORGIA








By: ____________________________








      LEE H. RICHEY







      Interim Vice Chancellor for Facilities 

Signed, sealed and delivered as to the Board

Of Regents in our presence:








Attest: __________________________









JAMES BURNS NEWSOME
____________________________________ 


Secretary to the Board

Unofficial Witness       








(SEAL OF THE BOARD OF REGENTS OF THE








UNIVERSITY SYSTEM OF GEORGIA)

____________________________________

Official Witness, Notary Public

My Commission expires:

(Notary public seal affixed here)

(Signatures continued on next page)

(Signatures continued from previous page)

Approved pursuant to O.C.G.A. §20-3-60(a):

STATE OF GEORGIA

 






By:____________________________(Seal)

     NATHAN DEAL, Governor

Signed, sealed and delivered as to both

the Governor and Secretary of State in the
presence of:
Attest:_________________________(Seal)

____________________________

          BRIAN P. KEMP, Secretary of State

Unofficial Witness 








(Great Seal of the State of Georgia






        Affixed Here)

____________________________

Official Witness, Notary Public

My Commission expires:

(Notary public seal affixed here)

GRANTEE:

(ENTITY NAME)

                            

By:                                                        (Seal)

          

                   
NAME:

                             
  
Title:

                               

Title:


Signed, sealed and delivered

as to Grantee in the presence of:  


           


Attest:                                                   (Seal)

                               

NAME:

__________________________


Title:

Unofficial Witness




(Seal affixed here)

__________________________

Official Witness, Notary Public

My Commission expires:

(Notary public seal affixed here)

EXHIBIT "A"

Legal Description and

Copy of Plat

Entitled:

"___________________________________," 

dated___________________, 

prepared by, ________________________, 

Georgia Registered Land Surveyor No.__________, 

recorded in Plat Book         , Page_____

in the Office of the Clerk of the

Superior Court of __________ County

All that tract or parcel of land comprising the Easement Area, lying and being in Land Lot No. ______,  _____ Land District, ________ County, Georgia, and in the City of __________________ , more particularly described as follows:

To find the POINT OF BEGINNING, BEGIN at the point of intersection of the Northwest right-of-way line of  . . .  and proceed to a point, the POINT OF BEGINNING;

From said POINT OF BEGINNING run  . . . 

to the POINT OF BEGINNING;  said tract of land bounded on the Southeast by property now or formerly of _______________________  . . . .
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Grantor  _______       Grantee  _______

