
EXHIBIT “A”

STIPULATIONS, PROVISIONS, COVENANTS, AGREEMENTS,

TERMS AND CONDITIONS OF AGREEMENT

1.

COVENANTS OF TITLE AND QUIET ENJOYMENT

Landlord covenants that Landlord is seized with an [Estate for Years] in the  Premises and warrants that Tenant will lawfully, quietly and peacefully have, hold, use, possess, enjoy, and occupy the Premises for the Term without any suit, hindrance, interruption, inconvenience, eviction, ejection, or molestation by the Landlord or by any other person or persons whatsoever.  If, Tenant is deprived of Tenants right to lawfully, quietly and peacefully have, hold, use, possess, enjoy and occupy the Premises, for any reason whatever, Tenant shall have the option to terminate this Agreement by giving the Landlord notice provided however that if Landlord's title shall come into dispute or litigation and Tenant is deprived of possession and use of the Premises, the Tenant’s option is to  withhold payment of rents (without interest) until final adjudication or other settlement of such dispute or litigation.  This Agreement shall be terminated or the abatement of rent shall commence upon the date of Tenant’s notice to Landlord. 

2.

LANDLORD'S FAILURE TO DELIVER PREMISES AT COMMENCEMENT OF TERM

Should the Landlord, for any reason whatever, be unable to deliver possession of the Premises to the Tenant on the Commencement Date of the Initial Term, Tenant shall have the option of terminating this Agreement by giving the Landlord notice thereof and this Agreement shall be null and void as of the date of the notice and neither party shall have any further obligations hereunder.  In the event Tenant elects not to exercise Tenants option to terminate the Agreement, there shall be a total abatement of rent during the period between the Commencement Date and the date upon which Landlord actually delivers possession of the Premises to the Tenant.

3.

LANDLORD’S INSURANCE

 (a)
Insurance Certificates.  Landlord shall procure the insurance coverage identified in Exhibit “D” and shall furnish the Tenant an insurance certificate listing the Tenant as the certificate holder.  The insurance certificate must provide the following:

(i)
Name and address of authorized agent;

(ii)
Name and address of insured;

(iii)
Name of insurance company(ies);

(iv)
Description of policies;

(v)
Policy number(s);

(vi)
Policy period(s);

(vii)
Limits of liability;

(viii)
Name and address of Landlord as certificate holders;

(ix)
Lease number, Name of Facility and Address of Premises;

(x)
Signature of authorized agent;

(xi)
Telephone of authorized agent; and

(xii)
Mandatory forty-five (45) days notice of cancellation-renewal.



(b)
Policy Provisions.  Each of the insurance coverages required (i) shall be issued by a company licensed by the Insurance Commissioner to transact the business of insurance in the State of Georgia for the applicable line of insurance, and (ii) shall be issued by an insurer (or, for qualified self-insured or group of self-insureds, a specific excess insurer provider) with a Best Policyholders Rating of “A” or better and with a financial size rating of a class IX or larger.  Each such policy shall contain the following provisions:

(i)
The insurance company agrees that the policy shall not be canceled, changed, allowed to lapse, or allowed to expire until forty-five (45) days after the Landlord and Tenant have received written notice thereof as evidenced by return receipt of registered letter or until such time as other insurance coverage providing protection equal to protection called for in this Agreement   shall have been received, accepted and acknowledged by the Landlord and the Tenant.  Such notice shall be valid only as to the Premises as shall have been designated by the Landlord and the Tenant.

(ii)
The policy shall not be subject to invalidation as to any insured by reason of any act or omission of another insured or any of its officers, employees, agents or other representatives (“Separation of Insureds”).

(iii)
Each Insurer is hereby notified that the statutory requirements that the Attorney General of the State shall represent and defend the Indemnitees, but will, without limiting the authority of the Attorney General, consider attorneys recommended by the insurance company for appointment as Special Assistant Attorney General to represent and defend the Indemnitees.  The insurance company shall have the right to participate in the defense of the Indemnitees.  In the event of litigation, any settlement on behalf of the Indemnitees must be expressly approved by the Attorney General; provided, however, if the Attorney General withholds approval of any settlement proposed by the insurance company that is acceptable in writing to any claimant, the terms of which do not violate applicable law, the insurance coverage under the policy for the Indemnitees with respect to the claim proposed to be settled shall be reduced to the amount at which the claim could have been settled.

(iv)
Self-insured retention, except for qualified self-insurers or group self-insurers, in any policy shall not exceed $10,000,000.



(c)
Termination of Obligation to Insure.  Unless otherwise expressly provided to the contrary, the obligation to insure as provided herein continues throughout the term of this Agreement and shall not terminate until the Agreement has been terminated.



(d)
Failure of Insurers.  The Landlord is responsible for any delay resulting from the failure of its insurance carriers to furnish proof of proper coverage in the prescribed form.
4.

USE OF PREMISES AND TENANT’S INSURANCE REQUIREMENTS


a.
Tenant shall use the Premises for its educational and administrative functions and for any purpose within the powers of the University System.  No use shall be made of the Premises, nor acts done which will cause a cancellation of or an increase in the existing rate of fire, casualty and other extended coverage insurance insuring the Premises, without first consulting with Landlord who shall obtain appropriate insurance endorsements.  Tenant shall submit payment of the increase in premium for such endorsements.  Tenant shall not sell, or permit to be kept for use in or about the Premises, any article or articles which may be prohibited by the standard form of fire insurance policies unless the policy is endorsed as set forth in this paragraph.


b.
Tenant shall insure or self-insure at its own cost and expense its fixtures, furnishings, equipment and personal property which it may use or store on the Premises.  Tenant will provide third party liability coverage arising from the acts of its officers, members, and employees through the Georgia Tort Claims Act, O.C.G.A. §50-21-20 et seq. and the self-insurance funds maintained pursuant to Georgia Law.  The Georgia Tort Claims Act provides coverage for $1,000,000 per person and $3,000,000 per occurrence for claims covered by the Act.

5.

TAXES AND ASSESSMENTS

During the Term of this Agreement, Landlord, covenants to pay off, satisfy and discharge, as they become due, all assessments, taxes, levies and other charges, general or special, of whatever name, nature and kind, which are or may be levied, assessed, imposed and charged upon the Premises herein demised and rented.

6.

JANITORIAL SERVICES, RUBBISH REMOVAL, TERMITES RODENTS AND PESTS,

UTILITIES

(a) Landlord shall furnish, without additional charge, janitorial services for general cleaning of the Premises.  Landlord shall use care to select honest and efficient employees.  Landlord shall be responsible to the Tenant for the negligence, theft, fault and misconduct of such employees.  Tenant agrees to report promptly to the Landlord any neglect of duty or any incivility on the part of such employees, which in any way interferes with the full enjoyment of the Premises.

(b)
Landlord shall keep the Premises clean, both inside and outside at his own expense, and shall see that all garbage, trash, and all other refuse is removed from the Premises.

(c)
Landlord shall, at his own expense, keep the Premises free from infestation by termites, rodents, and other pests and shall repair all damage caused to the Premises by the same during the Term of this Agreement.

(d)
Landlord shall furnish all water, electricity, gas, fuel, oil, light, heat and power or any other utility used by the Tenant while occupying the Premises.  No deduction shall be made from the rent due to a stoppage in the services of water, electricity, gas, fuel, oil, coal, light, heat, and power or any other utility unless caused by the act or omission of Landlord.  In the event of interruption in the water, electricity, gas, fuel, oil, coal, light, heat and power service, Landlord will proceed with all due diligence to restore same.

7.

NOTICE TO LANDLORD OF DAMAGE OR DEFECTS

Tenant shall provide Landlord with notice of any accident to or any defects in the  Premises and such damage or defects shall be remedied by the Landlord at Landlord’s  expense no later than sixty (60) days after Landlord’s receipt of such notice provided that if the repair can not be completed within sixty (60) days, Landlord shall have made reasonable progress towards remedying the damage or defect prior to the expiration of the sixty days.  Landlord shall repair or correct all damage or defects in a commercially reasonable manner.

8.

REPAIRS BY LANDLORD

During the Term of this Agreement, Landlord, shall, at his sole cost and expense, service, replace, keep and maintain in good order and repair each and every part and portion of the Premises together with any improvements or additions the Landlord might install in or place upon the Premises during the Term of this Agreement.  Services, replacements, or repairs made by the Tenant to the Premises or to any improvements or additions made by the Landlord, shall not be construed as a waiver by the Tenant of this provision.  Landlord shall have no obligation to service, replace, keep and maintain or repair additions or improvements made to the Premises by Tenant.

9.

ENTRY FOR INSPECTION AND REPAIRS, ALTERATIONS OR ADDITIONS

Tenant shall permit Landlord, his agents or employees, to enter into and upon the Premises at all reasonable times for the purpose of inspecting the Premises or for the purpose of maintaining or making repairs alterations or additions to any portion of the Premises.  Landlord’s entry shall not interfere with Tenant’s business or quiet use and enjoyment of the Premises.

10.

TENANT IMPROVEMENTS

With the express written consent of the Landlord first having been had and obtained, the Tenant may make, at its own expense, such improvements, erections, and alterations as are necessary to adapt the Premises for the conductance of the Tenant's business.  All improvements, erections and additions installed in or placed upon the Premises by the Tenant, whether permanently affixed thereto or otherwise, shall continue and remain the property of the Tenant, and may be removed by the Tenant, in whole or in part, at or before the expiration or earlier termination of this Agreement or upon a reasonable time thereafter.  If the Tenant removes any or all of the improvements, erections and additions it has installed in or placed upon the Premises, the Tenant agrees to repair any specific damage directly resulting to the Premises from such removal to the condition existing at the beginning of the tenancy, normal wear and tear excepted.

11.

REMOVAL OF FIXTURES BY TENANT

At any time before the expiration or earlier termination of this Agreement, or upon a reasonable time thereafter, Tenant shall have the right and privilege to remove all fixtures, equipment, appliances and movable furniture that Tenant has placed in or upon the Premises.

12.

SURRENDER OF PREMISES
At the expiration, or earlier termination, of the Agreement, Tenant shall surrender the Premises in good order and condition; ordinary wear and tear, damage by fire, acts of God, the elements, other casualties, condemnation and/or appropriation, and damage or defects arising from the negligence or default of the Landlord excepted.

13.

ABANDONMENT, WASTE AND NUISANCE

Tenant shall not abandon or vacate the Premises without cause during the Term of this Agreement.  Tenant shall not commit, or suffer to be committed any waste upon the Premises, or any nuisance, or other act or thing which may disturb the enjoyment of other Tenants, if any, in the building in which Premises are located.

14.

HOLDING OVER

Any holding over, continued or occupancy of the Premises by the Tenant after the expiration of the Term of this Agreement shall operate and be construed as a tenancy-at-will and Tenant shall continue Tenant’s occupancy at the same rental rate and under the same terms and conditions in force at the expiration of the immediately preceding Initial Term or Renewal Term.

15.
ENTRY FOR CARDING

In the event, Tenant does not exercise the renewal or extension option provided herein, then Landlord may, within thirty (30) days immediately preceding the expiration of the then current Initial Term or Renewal Term of this Agreement, place a card or sign in the Premises advertising the Premises "For Sale" or "For Rent".  Landlord may enter the Premises at reasonable hours to show the Premises to prospective purchasers or tenants so long as Landlord’s entry does not interfere with the quiet use and enjoyment of Tenant. 

16.

DEFAULT

It shall be an event of default (hereinafter referred to as “Event of Default”) if

(i) Tenant fails to pay rent when due and fails to cure such default within thirty (30) business days (hereinafter referred to as “Rental Cure Period”) after written notice of such default is received by Tenant from Landlord; or

(ii) If either party fails to perform any of its obligations under the Agreement other than the provisions requiring the payment of Rent, and fails to cure such default within thirty (30) days after notice of such default is received ( herinafter referred to as “Cure Period”) by the defaulting party from the non-defaulting party provided that it will not be an Event of Default if the default can not be cured within the Cure Period  and the defaulting party promptly commences and diligently proceeds the cure to completion within sixty (60) days after the expiration of the Cure Period; or

(iii) the Landlord is adjudicated a bankrupt; or a permanent receiver is appointed for the Landlord and such receiver is not removed within sixty (60) days after the appointment of the receiver. 

b)  In the Event of Default that is not cured by the defaulting party within the applicable cure period, the non-defaulting party may pursue remedies as are available at law or in equity.

17.

DESTRUCTION OF OR DAMAGE TO PREMISES

(a)
In the event the Premises, either prior to the Commencement Date of this Agreement or during the Term, are damaged, by any cause whatever, as to be rendered unfit for occupancy by the Tenant, and the Premises are not thereafter repaired by the Landlord at his expense with reasonable promptness and dispatch, this Agreement may be terminated at the option of the Tenant by giving the Landlord notice, and all obligations of Tenant hereunder, including the payment of rent, shall automatically terminate as of the date of the damage.

(b) In the event the Premises, either prior to the Commencement Date of this Agreement or during the Term, are partially destroyed, by any cause whatever, but not rendered unfit for occupancy by Tenant, then the Landlord shall, at the Landlord's expense and with reasonable promptness and dispatch, repair and restore the Premises to substantially the same condition as before the damage.  In the event of a partial destruction of the Premises there shall be an abatement in the rent payable during the time such repairs or rebuilding are being made.  Such proportionate deduction of rent shall be based upon the extent to which the damage and the repairs or rebuilding interfere with the business carried on by the Tenant in Premises.  Full rental shall commence after: (i) completion of the repairs and restoration of the Premises by the Landlord; and (ii) Tenant, after making a reasonable assessment of damages, determines that the Premises are fit for occupancy by the Tenant.

18.

CONDEMNATION

(a) In the event, during the Term of this Agreement, the whole of the Premises are appropriated or taken by any Municipal, County, State, Federal or other authority for any public or quasi-public use through the exercise of the power of eminent domain or condemnation proceeding, or sold to the possessor of such power under the threat of its exercise, or if by reason of law, ordinance or by court decree, whether by consent or otherwise, the use of the Premises by the Tenant for the purpose is prohibited; the Tenant shall have the right to terminate this Agreement   upon notice to the Landlord and the rent shall be paid only to the time when the Tenant surrenders possession of the Premises.

(b) When only a portion of the Premises are acquired for public or quasi-public use through the exercise of or under the threat of eminent domain or condemnation proceedings, the Rent  shall be reduced by an amount determined by the ratio of the fair market value of the portion of the Premises thus acquired to the fair market value of the total Premises immediately preceding such acquisition.  “Fair market value” shall be determined in both the case of the condemned property and the total Premises by a member of the American Institute of Real Estate Appraisers who is reasonably acceptable to Landlord and Tenant.

(c) In the event that only a portion of the Premises are so acquired, the Landlord agrees to promptly make all necessary alterations and repairs which shall be required because of such partial acquisition.   The rights of the Landlord shall in no way prejudice or interfere with any claim which the Tenant may have against the authority exercising the power of eminent domain or condemnation for damages or otherwise for destruction of or interference with the business of the Tenant in the Premises.  Tenant agrees that it will not request, encourage or support the use of the State’s power of eminent domain to frustrate the purposes of this Agreement; provided, however that nothing herein shall limit or restrict the State’s right to exercise in good faith the power of eminent domain for appropriate governmental purposes.

19.

CHANGE IN OWNERSHIP OF PREMISES

No change or division in the ownership of the Premises, or of the rents payable hereunder, however accomplished, shall operate to enlarge the obligations or diminish the rights of the Tenant.  Further, no change or division in ownership shall be binding on the Tenant for any purpose until the Tenant shall have been furnished with a certified copy of the recorded instrument, or other legally authenticated written instrument, evidencing such change or division in ownership.

20.

NOTICE OF APPOINTMENT OF AGENT

Tenant shall be under no obligation to recognize any agent for the collection of rent accrued or to accrue hereunder or otherwise authorized to act with respect to the Premises until notice of the appointment and the extent of the authority of such agent shall be first given to the Tenant by the party appointing such agent.

21.

COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS
 (a)
Landlord shall be responsible for compliance with all applicable laws, ordinances, and regulations, including permitting and zoning ordinances and requirements and local and state building codes, life safety codes, security, and the holding of a current and proper certificate of occupancy.

(b)
Notwithstanding any provisions of this Agreement to the contrary, Landlord is solely responsible for assuring that the Premises and all common areas are at all times in compliance with Title III of the Americans with Disabilities Act of 1990, 42 USC §12101 et seq. (hereinafter the “ADA”) as amended, and with all regulations promulgated pursuant to the ADA (hereinafter the “Regulations”).  Except for any remodeling or alterations to the Premises after the commencement date of this Agreement due to an election by Tenant to remodel (but not including any remodeling or alterations at the beginning of the Term of this Agreement to make the Premises initially suitable for Tenant), Landlord shall be solely responsible for all costs and expenses associated with ADA compliance.  Landlord shall not charge Tenant for, or seek reimbursement from Tenant for, any expenditures, capital or otherwise, associated with conforming the Premises or common areas to the requirements of the ADA and the Regulations.

(c)
Landlord and Tenant hereby certify that the provisions of law contained in Title 45 Chapter 10 of the Official Code of Georgia Annotated which prohibit full-time and part-time public officials and employees of the State of Georgia from engaging in certain transactions with the State or state agencies have not and will not be violated in any respect by this Agreement.
22.

HAZARDOUS MATERIALS
 (a)
As used in this Agreement, the term “Hazardous Materials” shall mean and include any substance that is or contains petroleum, asbestos, polychlorinated biphenyls, lead, or any other substance, material or waste which is now or is hereafter classified or considered to be hazardous or toxic under any federal, state or local law, rule, regulation or ordinance relating to pollution or the protection or regulation of human health, natural resources or the environment (collectively “Environmental Laws”) or poses or threatens to pose a hazard to the health or safety of persons on the Premises or any adjacent property.

 (b)
Tenant agrees that during its use and occupancy of the Premises it will not permit Hazardous Materials to be present on or about the Premises except in a manner and quantity necessary for the ordinary performance of Tenant’s business and that it will comply with all Environmental Laws relating to the use, storage or disposal of any such Hazardous Materials.

 (c)
If Tenant’s use of Hazardous Materials on or about the Premises results in a release, discharge or disposal of Hazardous Materials on, in, at, under, or emanating from, the Premises or the property in which the Premises are located, Tenant agrees to investigate, clean up, remove or remediate such Hazardous Materials in full compliance with (a) the requirements of (i) all Environmental Laws and (ii) any governmental agency or authority responsible for the enforcement of any Environmental Laws; and (b) any additional requirements of Landlord that are reasonably necessary to protect the value of the Premises or the property in which the Premises are located.  Landlord shall also have the right, but not the obligation, to take whatever action with respect to any such Hazardous Materials that it deems reasonably necessary to protect the value of the Premises or the property in which the Premises are located.  All costs and expenses paid or incurred by Landlord in the exercise of such right shall be payable by Tenant upon demand.

 (d)
Upon reasonable notice to Tenant, Landlord may inspect the Premises for the purpose of determining whether there exists on the Premises any Hazardous Materials or other condition or activity that is in violation of the requirements of this Agreement   or of any Environmental Laws.  The right granted to Landlord herein to perform inspections shall not create a duty on Landlord’s part to inspect the Premises, or liability on the part of Landlord for Tenant’s use, storage or disposal of Hazardous Materials, it being understood that Tenant shall be solely responsible for all liability in connection therewith.

 (e)
Tenant shall surrender the Premises to Landlord upon the expiration or earlier termination of this Agreement   free of debris, waste or Hazardous Materials placed on or about the Premises by Tenant or its agents, employees, contractors or invitees, and in a condition which complies with all Environmental Laws.

(f) The provisions of this Section shall survive the expiration or earlier termination of this Agreement.

23.

ASSIGNMENT AND SUBLETTING

(a) Tenant shall not assign this Agreement, or any interest therein, and shall not sublet the Premises or any part thereof, or any right or privilege appurtenant thereto, or suffer any other person to occupy or use the Premises, or any portion thereof, without the express written consent of Landlord first having been obtained, which consent shall not unreasonably be withheld, delayed or conditioned.  Any such assignment or subletting without such consent shall be void, and shall, at the option of the Landlord, on thirty (30) days notice to Tenant, terminate this Agreement.  Consent to one assignment and/or subletting shall not waive this provision, and all later assignments and/or sublettings shall likewise be made only on the prior consent of Landlord, which consent shall not unreasonably be withheld.

(b)
The voluntary or other surrender of this Agreement   by Tenant, or a mutual cancellation thereof, shall not work a merger, and shall, at the option of Landlord, terminate all or any existing sublets or subtenancies, or may, at the option of Landlord, operate as an assignment to him of any or all such sublets or subtenancies.

(c) 
Notwithstanding the subparagraph 23(a),Tenant may sublet the Premises without first obtaining the consent of Landlord for educational or related uses or other uses that are reasonably contemplated by the parties so long as the  term of any such use is less than twenty (24) hours.  

24.

SUBORDINATION
This Agreement shall be subject and subordinate to all existing liens and encumbrances against the Premises and all rights and obligations contained therein; provided, however that as to all such liens and encumbrances and any future liens and encumbrances, as a condition precedent to any such subordination, the holder of the lien or encumbrance agrees, so long as the Tenant is not in material default under this Agreement, to the continuing possession of the Premises by Tenant under the same financial provisions and substantive terms and conditions set forth in this Agreement.

25.

LANDLORD’S FINANCING
(a) Tenant has not and will not participate in the structuring, offering, or issuance of bonds or other financing to be used to construct, renovate, or rehabilitate the Premises and Tenant shall have no obligation with respect to the bonds or the financing of the Premises and no moral obligation to continue to rent the Premises in a manner supportive of the creditworthiness of the bonds or financing.

(b) Without first notifying the Landlord, Tenant will not perform any activity on the Premises that will adversely affect the tax-exempt status of any debt instrument of Landlord relating to the Premises.  In the event, the administrative office of the Board of Regents is made aware of a use that may have an adverse affect, Tenant will contact Landlord as soon as practicable after being made aware of the use or anticipated use. 

(c) Tenant shall exercise reasonable efforts to prevent the purchase any bonds or other debt instrument issued to finance or refinance the Premises.

26.

NOTICE

All notices, statements, demands, requests, consents, approvals and authorizations hereunder given by either party to the other shall be in writing and sent by registered or certified mail, postage prepaid and addressed.


To Tenant, the same shall be addressed to the President of the Institution, ________________________, and to the Vice Chancellor for Facilities, Board of Regents of the University System of Georgia as stated in the preamble.


  To Landlord, the same shall be sent to the address stated in the preamble or at such other address as Landlord may from time to time designate by notice to Tenant.

27.

BINDING EFFECT ON HEIRS, ASSIGNS, ETC.

Each of the stipulations, provisions, terms, conditions, covenants, agreements and obligations contained in this Agreement shall apply, extend to, be binding upon and inure to the benefit or detriment of each and every one of the heirs, legal representatives, devisees, legatees, next-of-kin, successors and assigns of the respective parties hereto, and shall be deemed and treated as covenants real running with the Premises during the Term of this Agreement.  Whenever a reference to the parties hereto is made, such reference shall be deemed to include the heirs, legal representatives, devisees, legatees, next-of-kin, successors and assigns of said party, the same as if in each case expressed.

28.

TIME OF ESSENCE

Time is of the essence in this Agreement.

29.

WAIVER OF RIGHTS

The waiver by Landlord, or by Tenant, of any breach of any stipulation, provision, term, covenant, agreement or condition herein contained shall not be deemed to be a waiver of such stipulation, provision, term, covenant, agreement or condition on any subsequent breach of the same or any other stipulation, provision, term, covenant, agreement or condition herein contained.

30.

INVALIDITY OF PROVISION OR PORTION OF PROVISION
Should any provision or portion of such provision of this Agreement be held invalid, the remainder of this Agreement or the remainder of such provision shall not be affected thereby.

31.

ENTIRE AGREEMENT

This Agreement, including the attached Exhibits embodies and sets forth all the provisions, agreements, conditions, covenants, terms and understandings between the parties relative to the Premises.  There shall be no provisions, agreements, conditions, covenants, terms, understandings, representations or inducements either oral or written, between the parties other than are herein set forth.  No subsequent alteration, amendment, change or addition to this Agreement   shall be binding upon the parties herein unless reduced to writing and signed by all the parties to this Agreement.

END OF EXHIBIT “A”
EXHIBIT “B”
Special Stipulations

EXHIBIT “C”
Legal Description

EXHIBIT “D”

REQUIRED INSURANCE COVERAGES

Insurance Coverages.  The Landlord agrees to secure and have an authorized agent state on the Insurance Certificate that the following types of insurance coverages, not inconsistent with the policies and requirements of O.C.G.A.  § 50-21-37, have been purchased or caused to be purchased by the Landlord, during the term of this Agreement.  The minimum required coverages and liability limits are as follows:  

(i)
Workers’ Compensation Insurance.  The Landlord agrees to provide Workers’ Compensation coverage in accordance with the statutory limits as established by the General Assembly of the State of Georgia.  A group-insurer must submit a certificate of authority from the Insurance Commissioner approving the group insurance plan.  A self-insurer must submit a certificate from the Georgia Board of Workers’ Compensation stating the Tenant qualifies to pay its own workers’ compensation claims.  The Landlord shall require all subcontractors performing work or occupying the Premises to obtain an insurance certificate showing proof of Workers’ Compensation and shall submit a certificate on the letterhead of the Landlord in the following language prior to the commencement of the Construction Term (as defined in the Ground Lease):

“This is to certify that all contractors and subcontractors performing work or occupying the Premises are covered by their own workers’ compensation insurance or are covered by the Landlord’s workers’ compensation insurance.”

(ii)
Employers’ Liability Insurance.  The Landlord shall also maintain Employers’ Liability Insurance Coverage with limits of at least: (1) bodily injury by accident - $1,000,000 each accident; and (2) bodily injury by disease - $1,000,000 each employee.

The Landlord shall require all contractors and subcontractors performing work or occupying the Premises to obtain an insurance certificate showing proof of Employers’ Liability Insurance Coverage and shall submit a certificate on the letterhead of the Landlord in the following language prior to the commencement of occupancy:

“This is to certify that all contractors and subcontractors performing work or occupying the Premises are covered by their own employers’ liability insurance or are covered by the Landlord’s employers liability insurance.”

(iii)
Commercial General Liability Insurance.  The Landlord shall provide Commercial General Liability Insurance (1993 ISO Occurrence Form or equivalent) which shall include, but need not be limited to, coverage for bodily injury and property damage arising from Premises and operations liability, products and completed operations liability, personal injury liability, and contractual liability.  The Commercial General Liability Insurance shall provide at minimum the following limits:




Coverage




Limit



1.  Premises and Operations


$1,000,000  per Occurrence     



2.  Products and Completed Operations
$1,000,000  per Occurrence     



3.  Personal Injury



$1,000,000  per Occurrence



4.  Contractual



$1,000,000  per Occurrence



5.  Fire Legal




$1,000,000  per Occurrence



6.  Blasting and Explosion


$1,000,000  per Occurrence*



7.  Collapse of Structures


$1,000,000  per Occurrence*



8.  Underground Damage


$1,000,000  per Occurrence*



9.  General Aggregate


$2,000,000  per Project



*Required only during the term of any construction.

Additional Requirements for Commercial General Liability Insurance:

(1)
The policy shall name as additional insureds the officers, members, and employees of the Landlord, the Tenant and the State of Georgia, but only with respect to claims that arise out of the occupancy under this Agreement for which the Georgia Tort Claims Act, O.C.G.A. § 50-21-20 et seq.  is not the exclusive remedy.

(2)
The policy must provide primary coverage limits for any claims not covered by the Georgia Tort Claims Act.

(3)
The policy or policies must be on an “occurrence” basis.

(4)
The policy must include separate aggregate limits per project.

(iv)
Commercial Business Automobile Liability Insurance.  The Landlord shall provide Commercial Business Automobile Liability Insurance which shall include coverage for bodily injury and property damage arising from the operation of any owned, non-owned or hired automobiles.  The Commercial Business Automobile Liability Insurance policy shall provide not less than $1,000,000 Combined Single Limits for each occurrence.

Additional requirements for Commercial Business Automobile Liability Insurance:

(1)
The policy shall name as additional insureds the officers, members and employees of the Landlord, the Tenant and the State of Georgia, but only with respect to claims arising out of the occupancy under this Agreement for which the Georgia Tort Claims Act, O.C.G.A. § 50‑21‑20 et seq. is not the exclusive remedy.

(2)
The policy must provide primary coverage limits for any claims not covered by the Georgia Tort Claims Act.

(v)
Commercial Umbrella Liability Insurance.  The Tenant shall provide a Commercial Umbrella Insurance Policy to provide excess coverage above the Commercial General Liability, the Commercial Business Automobile Liability and the Workers’ Compensation and Employers’ Liability to satisfy the minimum limits set forth herein.  The minimum amount of Umbrella limits required above the coverage’s and minimum limits stated in subparagraphs (i), (ii), (iii) and (iv) above shall be:

$2,000,000 per Occurrence; and

$2,000,000 aggregate.

Additional requirements for Commercial Umbrella Liability Insurance:

(1)
The policy shall name as additional insureds the officers, members, agents and employees of the Landlord, the Tenant and the State of Georgia, but only with respect to claims arising out of work or occupancy of the Premises under this Agreement for which the Georgia Tort Claims Act, O.C.G.A.  § 50-21-20 et seq.  is not the exclusive remedy.

(2)
The policy must provide primary coverage limits for any claims not covered by the Georgia Tort Claims Act.

(3)
The policy or policies must be on an “occurrence” basis.

(vi)
Builders Risk Insurance.  During any period of construction only, the Landlord shall provide a Builder’s Risk Insurance Policy to be payable to the Tenant and the Landlord as their interest may appear.  The policy amount shall be equal to 100% of the improvements construction contract sum, written on a 1991 Causes of loss - Special Form, or its equivalent.  All deductibles shall be the sole responsibility of the Landlord or the contractor, and in no event shall the amount of any deductible exceed $10,000.  The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or other wise affecting the coverage and protection afforded the insured under this policy:

(1)
Furniture and equipment may be delivered to the insured premises and installed in place ready for use;

(2)
Partial or complete occupancy by the Tenant or Landlord; and

(3)
Performance of work in connection with construction operations insured by the Landlord or Tenant, by agents or subtenants other contractors of Landlord or Tenant, or by contractors of the Landlord or Tenant.

(vii)
Property Insurance.  During the term of the Rental Agreement, Landlord shall provide a Fire and Hazard Property Insurance Policy to be made payable to the Tenant and Landlord as their interests may appear.  The policy amount should be equal to 100% of the replacement value of the improvements, written on 1991 Causes of Loss - Special Form, or its equivalent.  All deductibles shall be the sole responsibility of the Landlord, and in no event shall the amount of any deductible exceed $10,000.

(viii)
Rental Interruption Insurance. During the term of the Rental Agreement, Landlord shall provide a Rental Interruption Insurance Policy. Such policy shall provide coverage for full or partial interruption of rents for up to 24 months as a result of any abatement of rents (in whole in part).
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