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     Counterpart 0f ________________________.
STATE OF GEORGIA;
COUNTY OF _____________:
INTERGOVERNMENTAL RENTAL AGREEMENT 


THIS INTERGOVERNMENTAL RENTAL AGREEMENT, hereinafter referred to as "Agreement", is made and entered into effective of the _____day of ______________ , ________, hereinafter referred to as "the date hereof", by and between the _________________________________, a __________________________ of the State of Georgia, whose address for purposes of this Agreement is                                                                     , Attention:

                           , Party of the First Part, hereinafter referred to as “Landlord”, and the BOARD OF REGENTS OF THE UNIVERSITY SYSTEM OF GEORGIA, whose address for purposes of this Agreement is 270 Washington Street, Sixth Floor, Atlanta, Georgia 30334, Party of the Second Part, hereinafter referred to as “Tenant,” for the use and benefit of _____________________________________ , a unit of the University System of Georgia, hereinafter referred to as “Institution.”

W I T N E S S E T H   T H A T :

WHEREAS, Landlord is the owner of certain improved real property, hereinafter referred to as the “Premises” and more particularly described in that certain legal description marked EXHIBIT "A" attached hereto; and


WHEREAS, Institution, as an adjunct to its educational degree programs, has a requirement to operate__________________________________________________________________________, the “Program” and thus requires a facility from which to operate the Program; and


WHEREAS, Institution has determined the Premises are suitable for the purpose of operating the Program; and


WHEREAS, Landlord has duly authorized and approved this rental of transaction at its regular meeting on _____________________________________________; and


WHEREAS, the Tenant has by proper resolution duly approved this transaction at its regular meeting on _____________________________________________; and


WHEREAS, Landlord and Tenant are empowered to enter into this agreement pursuant to 1983 Ga. Const. Art. IX, Sec. III, Para. I, as an intergovernmental agreement not exceeding 50 years; 


NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR ($1.00) and for other good and valuable consideration, in hand paid at and before the execution and delivery of these presents, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1.

Property Rented

For and in consideration of the mutual promises and of the terms and conditions hereinafter set forth to be kept by Tenant, Landlord hereby grants and rents the Premises unto Tenant, and Tenant does hereby take and hire the Premises from Landlord, on the promises and on the terms and conditions hereinafter set forth.  This Agreement creates the relationship of Landlord and Tenant between the parties hereto, and no estate shall pass from Landlord to Tenant under this Agreement.  Tenant has, by virtue of this Agreement, only a usufruct as that word is set forth and used in O.C.G.A. Ch. 44-7. 

2.

Term and Extensions

2.1
This Agreement shall be for the Term beginning on the date hereof and ending at 11:59 p.m., prevailing legal time in Atlanta, Georgia, on ___________________________, (the Initial Termination Date) unless sooner terminated as hereinafter provided.

2.2
Should Tenant cease to operate the Program on the Premises for a period of sixty (180) days, or be otherwise abandoned, this Agreement is hereby terminated.  

2.3
Tenant is hereby granted options to extend the Term for ___________ (___) successive additional periods of _______ (___) year(s) each (each such additional period being herein referred to as an "Extended Term").  Tenant shall have the right to exercise each option to extend provided that on the date of such exercise Tenant is not in default under this rental agreement beyond the expiration of any applicable cure period.  Tenant may exercise an option to extend the Term during the period of time not more than sixty (60) and not less than the day prior to the Initial Expiration Date or the date upon which date an Extended Term would expire but for the exercise of an extension of the Term.  The Extended Terms and the Final Extended Term shall be upon all of the same terms, covenants and conditions of this Agreement then applicable, except that the number of options to extend shall decrease by one for each option to extend which is exercised by Tenant.

3.

Rent

 Tenant agrees to pay Landlord, at the above-stated address, or at such other address or addresses as may be designated in writing from time to time by Landlord, a total fixed annual rental equal to $1.00 payable on the date hereof for the Term.  In the event the Term is extended, the for the Extended Term and each successive Extended Term, Tenant shall at the beginning thereof pay Landlord a total fixed annual rental equal to $1.00 for each year of such Extended Term.

4.

Occupancy and Use of Premises

Tenant shall occupy the Premises continuously throughout the term of this Agreement and will not desert, surrender, abandon or cease using the Premises during the term of this contract.  Tenant shall use the Premises solely for the purposes herein set forth and for the purpose of fulfilling the requirements of the Program or other purposes of Tenant or the Institution.  Tenant's use of the Premises shall be subject to and in accordance with the existing and future rules, regulations, and policies of Landlord.  Without limitation of the foregoing, Tenant shall not:  (a) use the Premises for any illegal purpose, or for any purpose inimical to the health, safety and welfare of the public; (b) commit, or suffer to be committed, any waste in or on the Premises; or (c) create, or permit to be created, any nuisance in or on the Premises.

5.

Renovation, Operations and Maintenance

Tenant shall renovate the premises to a usable condition for the purposes of the Program, in accordance with the requirements of and to the extent of the monies appropriated or lawfully provided.  Tenant shall pay for all water, sewer, electrical, waste disposal and utility services provided to the Premises.  Tenant shall, at its own expense, maintain and keep in good repair the improvements on the Premises throughout the term of this Agreement and shall not commit waste upon the Premises but only to the extent of the monies appropriated or lawfully provided for that purpose.

6.

No Covenant of Quiet Enjoyment

Tenant hereby acknowledges that it has fully inspected the Premises and that the Premises are in satisfactory condition for the use intended.  Tenant further acknowledges that no representation or warranty as to the title to, condition of, terrain of, or any covenant of quiet enjoyment of the Premises has been made by Landlord, its members, officers, employees, representatives or agents, or by any other person whomsoever, Landlord makes no warranty whatsoever as to the title to, present condition of, terrain of or any covenant of quiet enjoyment of the Premises. 

7.

Americans With Disabilities Act

In performing renovations, Tenant shall be responsible for all costs and compliance with Title III of the Americans With Disabilities Act, 42 U.S.C. Section 12101, et seq., (hereinafter the “ADA”).  Notwithstanding any provision of this agreement to the contrary, Landlord is and shall be solely responsible for assuring that the premises and all common areas are at all times in compliance with the ADA and all regulations promulgated thereunder.  Landlord shall not charge Tenant for, or seek reimbursement from Tenant for, any expenditures associated with ADA and regulatory compliance, except as arising from Tenant’s renovations.

8.

Mutual Approval of Plans

All plans for facility modifications shall be subject to the approval of the Landlord, which will not be unreasonably withheld.  Any construction and improvements of the Premises by Tenant, or Tenant's employees or Tenants, shall conform to "state minimum standard codes', as defined in O.C.G.A. Title 8, Part 2, entitled "State Building, Plumbing, Electrical, Etc., Codes."

9.

Termination by Landlord, Recapture of Capital Investment

In the event Landlord shall require this property for public purposes of the Landlord, Landlord may terminate this Agreement upon one hundred eighty (180) days written notice, but not sooner than five years from the date hereof or the substantial completion of the capital improvements constructed pursuant to Article 5.  In the event of such termination prior to the end of all remaining Extended Terms, Landlord shall account to Tenant for any remaining value of the capital improvements to the Premises, value to be determined on the date the Tenant vacates the Premises, by depreciating the cost of such improvements over the reasonable life of such improvements, but not less than five years.  

10.

No Assignment or Subletting

These Premises are leased for the sole use of Tenant, the Institution, and units of the University System of Georgia, to be used under the terms of this Agreement, and said Premises are not to be assigned, sublet or otherwise made available to Third Parties without the express written consent of Landlord.

11.

Right of First Refusal to Purchase

In the event Landlord shall decide to sell the Premises, and receives an offer which Landlord intends to accept, Tenant shall have the first right of refusal to purchase the Premises at the offered price, such right to be exercised within thirty (30) days of written notice of such offer from Landlord to Tenant.

12.

Compliance with Federal, State and Local Law

Tenant shall, at all times, obey and be in strict compliance with all applicable federal, state or local laws, regulations and ordinances.

13.

Trade Fixtures

Tenant may remove all of Tenant's personal property and Tenant's trade fixtures from the Premises on or before the expiration or termination time and date of this Agreement.  Tenant shall repair all damage to the Premises resulting from the removal of Tenant's personal property and Tenant's trade fixtures.  Tenant agrees that all of Tenant's personal property and trade fixtures in or on the Premises are located there at Tenant's risk and Landlord shall not be liable for any damage thereto or loss thereof.

14.

Inspection

For the purpose of inspecting the Premises and facilities, Tenant shall permit Landlord, upon reasonable prior notice, to enter in and on the Premises and within the facilities during either Landlord's regular business hours or Tenant's regular business hours.  No inspection, review or approval of plans or Premises of Tenant by Landlord shall be deemed to be for Tenant's benefit or the Institution’s benefit.  Any such inspection, review, approval or other act by Landlord shall be deemed for the Landlord's own benefit and purposes only.

15.

Insurance

15.1
Third Party Liability:  The Tenant shall be responsible to the extent and coverage of the Georgia Tort Claims Act, O.C.G.A. §50-21-20 et seq.,  from the time of the signing this agreement or from the effective date, whichever shall be later, for third party liability of any kind resulting from its occupancy or any construction work undertaken by Tenant or on Tenant’s behalf.  Tenant shall be responsible for obtaining insurance (including self-insurance) through commercial insurance or state cooperative insuring programs for its personal property and trade fixtures on the Premises.  Landlord shall be responsible for providing insurance covering third party liability resulting from the acts or omissions of its officers and employees, and any landowner liability not due to the acts or omissions of Tenant or Tenant’s officers, employees, or persons covered by the Tort Claims Act. 

15.2
Fire and Hazard Insurance:  The Landlord shall maintain a fire and all risks hazard insurance coverage upon the improvements on the Premises, such insurance to be in an amount not less than the full replacement cost of the improvements, exclusive of excavations and foundations.  Tenant agrees to pay to Landlord the pro rata share of the annual premium paid by Landlord for such coverage applicable to the Premises.  Tenant shall be an additional insured on such policy as its interests may appear.  Such insurance shall be primary insurance and shall pay all claims to its limits of liability before any payments are to be made by the State of Georgia Operational Hazard Reserve or Tort Claims Funds.  In the event of any damage or loss, Tenant shall notify Landlord immediately.

16.

Default by Tenant

If Tenant defaults in the performance or observance of any provision of this Agreement which is required to be kept by Tenant, notwithstanding whether such event of default be monetary or nonmonetary in nature, and remains in default for thirty (30) calendar days after the date of service of notice of such default by Landlord; Landlord may, but only during the continuance of such default, proceed to terminate the Agreement and Tenant's rights thereunder.

17.

Notices

All notices, statements, reports, demands, requests, consents, approvals, waivers and authorizations, hereinafter collectively referred to as "notices," required by the provisions of this Agreement to be secured from or given by either of the parties hereto to the other shall be in writing (whether or not the provision hereof requiring such notice specifies written notice: and the original of said notice shall be delivered either:  (a) by hand delivery to the recipient party at such party's address; or (b) sent by United States Certified Mail - Return Receipt Requested, postage prepaid and addressed to the recipient party at such party's address.  Any notice, hand delivered or so mailed, the text of which is reasonably calculated to apprise the recipient party of the substance thereof and the circumstances involved, shall be deemed sufficient notice under this Agreement.  Either party hereto may from time to time, by notice to the other, designate a different person or title, or both if applicable, or address to which notices to said party shall be given.

18.

Time of the Essence

Time is of the essence of this Agreement.

19.

Holding Over

Tenant shall not use and shall promptly vacate possession of the Premises upon the expiration or any termination of the term of this Agreement.  Any holding over or continued use or occupancy of the Premises by Tenant after the expiration or termination of the term of this Agreement, without consent of Landlord, shall not constitute a Tenancy-At-Will in Tenant, but Tenant shall be a Tenant-At-Sufferance and shall be required to vacate the Premises immediately without notice.  There shall be no renewal or extension of the term of this Agreement by operation of law and in no event, without a new written Agreement, shall the occupancy extend beyond 50 years.

20.

No Joint Venture

Nothing contained in this Agreement shall make, or be construed to make, Landlord, Institution or Tenant partners in, of, or joint venturers with each other, nor shall anything contained in this Agreement render, or be construed to render, either Landlord or Tenant liable to a third party for the debts or obligations of the other.

21.

Non Waiver

No failure at either party hereto to exercise any right or power given to said party under this Agreement, or to insist upon strict compliance by the other party hereto with the provisions of this Agreement, and no custom or practice of either party hereto at variance with the terms and conditions of this Agreement, shall constitute a waiver of either party's right to demand exact and strict compliance by the other party hereto with the terms and conditions of this Agreement.

22.

Rights Cumulative

All rights, powers and privileges conferred by this Agreement upon Landlord and Tenant shall be cumulative of, but not restricted to, those given by law.

23.

Severability

If any provision of this Agreement, or any portion thereof, should be ruled void, invalid, unenforceable or contrary to public policy by any court of competent jurisdiction, then any remaining portion of such provision and all other provisions of this Agreement shall survive and be applied, and any invalid or enforceable portion shall be construed or reformed to preserve as such of the original words, terms, purpose and intent as shall be permitted by law.

24.

Binding Effect

Each of the terms and conditions of this Agreement shall apply, extend to, be binding upon, and inure to the benefit or detriment of the parties hereto and to their successors and assigns.  Subject to the foregoing, whenever a reference to the parties hereto is made, such reference shall be deemed to include the successors and assigns of said party, the same as if in each case specifically expressed.

25.

Interpretation

Should any provision of this Agreement require judicial interpretation, it is agreed an stipulated by and between the parties hereto that the court interpreting or construing the same shall not apply a presumption that the provisions hereof shall be more strictly construed against one party by reason of the rule of construction that an instrument is to be construed more strictly against the party who prepared the same.

26.

Georgia Agreement

This Agreement shall be governed by, construed under, performed and enforced in accordance with the laws of the State of Georgia.

27.

Section Headings

The brief headings or titles preceding each section herein are merely for purposes of section identification, convenience and ease of reference, and shall be completely disregarded in the construction of this Agreement.

28.

Counterparts

This Agreement is executed in two (2) counterparts which are separately numbered but each of which is deemed an original of equal dignity with the other and which is deemed on and the same instrument as the other.

29.

Special Stipulations

The Special Stipulations attached hereto as Exhibit “B” are incorporated by reference herein.  In the event of any conflict between the provisions herein and the Special Stipulations, the Special Stipulations shall control.

30.

Entire Agreement

This Agreement supersedes all prior negotiations, discussions, statements and agreements between Landlord and Tenant and constitutes the full, complete and entire agreement between Landlord and Tenant with respect to the Premises and Tenant's use and occupancy thereof; no member, officer, employee, representative or agent of Landlord or Tenant has authority to make, or has made, any statement, agreement, representation or contemporaneous agreement, oral or written, in connection herewith, amending, supplementing, modifying adding to, deleting from, or changing the terms and conditions of this Contract.  No modification of or amendment to this Contract shall be binding on either party hereto unless such modification or amendment shall be properly authorized, in writing, properly signed by both Landlord and Tenant and incorporated in and by reference made a part hereof.

IN WITNESS WHEREOF, Landlord and Tenant, acting by and through their duly authorized representatives, have caused these presents to be signed, sealed, and delivered all as of the date hereof.







LANDLORD:







____________________________________







By:  ________________________________






Attest:  ______________________________ 









(SEAL)

(Signatures continued on following page)

(Signatures continued from previous page)







TENANT:







BOARD OF REGENTS OF THE UNIVERSITY







SYSTEM OF GEORGIA







By:  ________________________________ 







        Vice Chancellor for Facilities







Attest:  ________________________________ 

            Associate Vice Chancellor for Facilities









(SEAL)

EXHIBIT “A”

Legal Description

EXHIBIT “B”

Special Stipulations

APPENDIX

Sample Special Stipulations

___.
State Self-Insurance Programs:
Landlord and Tenant acknowledges that both are covered by the programs of self-insurance administered by the Georgia Department of Administrative Services, including the Georgia Tort Claims Fund.  Accordingly the provisions of Article 15 are deleted. Each party will participate in the appropriate state self-insurance programs and the Tort Claims fund.  With regard to the state Operational and Hazard Reserve fund, [Landlord will maintain the Premises on its real property inventory and Tenant will reimburse the portion of the premium relating to the rented Premises] or [Tenant shall report the Premises on its real property inventory for DOAS premium purposes so long as this Agreement is in effect.] 

___.
Fair Market Rental:
Tenant acknowledges that the established the fair market rental for the use and rent of the Premises is a monthly rental of                                                     Dollars ($              ).  Tenant and Landlord agree, notwithstanding the rent set forth in Article 3 that the value of the established fair market rental is to be contributed by the Landlord on behalf of its citizens as a bona fide gift pursuant to 1983 Ga. Const. Art. IX, Sec. II, Par. VIII for the purpose of meeting the local match requirement of the federal grant for the Program.

___.
Tenant’s Limitation to Grant Funds:
Tenant’s obligations pursuant to Article 5 relative to maintenance and repair shall be limited by the remaining available funds provided by the federal grants for the Program.  Tenant agrees, should additional maintenance be required, to apply for any additional grant funds available through the Program; and should such funds become available, Landlord agrees to cooperate and assist in meeting any matching requirements which may be applicable.
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